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PIBEST: 

The  Department  o f  Labor recommended 
debarment  of a c o n t r a c t o r  u n d e r  t h e  
Davis-Bacon A c t  b e c a u s e  t h e  c o n t r a c t o r  
had f a i l e d  t o  pay  t h e  minimum wages 
r e q u i r e d  by t h e  A c t  and  had f a l s i f i e d  
c e r t i f i e d  p a y r o l l  r e c o r d s .  Based on o u r  
i n d e p e n d e n t  r e v i e w  o f  t h e  r e c o r d  i n  t h i s  
mat ter ,  w e  c o n c l u d e  t h a t  t h e  c o n t r a c t o r  
d i s r e g a r d e d  i t s  o b l i g a t i o n s  t o  i t s  
employees  unde r  t h e  A c t .  T h e r e  was a 
s u b s t a n t i a l  v i o l a t i o n  o f  t h e  A c t  i n  t h a t  
t h e  underpayment  o f  employees  a n d  f a l s i -  
f i c a t i o n  of records was i n t e n t i o n a l .  
T h e r e f o r e ,  t h e  c o n t r a c t o r  w i l l  be  
d e b a r r e d  u n d e r  t h e  A c t .  

The Deputy A d m i n i s t r a t o r ,  Employment S t a n d a r d s  
A d m i n i s t r a t i o n ,  U n i t e d  S t a t e s  Depar tment  o f  Labor ( D O L ) ,  
by a l e t t e r  d a t e d  March 22, 1984,  recommended t h a t  C o n c r e t e  
A p p l i c a t o r s ,  I n c .  ( C o n c r e t e  A p p l i c a t o r s ) ,  and  R a i n i e r  T1 
Rose, i n d i v i d u a l l y  and  a s  i ts  P r e s i d e n t ,  be p l a c e d  on t h e  
i n e l i g i b l e  b i d d e r s  l i s t  for v i o l a t i o n s  of t h e  Davis-Bacon 
A c t ,  40 U.S.C. 5 276a t o  276a-5 ( 1 9 8 2 ) ,  a n d  o f  t h e  C o n t r a c t  
Work H o u r s  and  S a f e t y  S t a n d a r d s  A c t ,  40 U.S .C .  SS 327-332 
( 1 9 8 2 1 ,  which  c o n s t i t u t e d  a d i s r e g a r d  o f  o b l i g a t i o n s  t o  
employees  unde r  t h e s e  A c t s .  W e  c o n c u r  i n  DOL'S  recommen- 
d a t i o n .  

C o n c r e t e  A p p l i c a t o r s  per formed w o r k  unde r  con t r ac t  
number DABT56-81-C-0136 w i t h  t h e  Depar tmen t  o f  t h e  Army 
d o i n g  r o o f  r e p a i r  work .  T h i s  c o n t r a c t  was s u b j e c t  t o  t h e  
Davis-Bacon A c t  r e q u i r e m e n t s  t h a t  c e r t a i n  minimum wages be  
p a i d .  F u r t h e r ,  p u r s u a n t  to  29 C . F , R .  S 5 . 5 ( a )  ( 1 9 8 4 ) ,  t h e  
f i r m  was t o  s u b m i t  p a y r o l l  records c e r t i f i e d  a s  t o  correct-  
ness and  c o m p l e t e n e s s .  
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The DOL found, as a result of an investigation, that 
employees were not paid the minimum wages required pursuant 
to the Davis-Bacon Act. Further, DOL found that certified 
payrolls were falsified to conceal the minimum wage viola- 
tions, and that the contractor did not pay its employees 
proper overtime compensation. The DOL informed us that a 
certified letter dated November 21, 1983, was sent to 
Concrete Applicators advising in detail of the violations 
with which it was charged, and that debarment was possible. 
Further, Concrete Applicators was given an opportunity for 
a hearing on the matter before an administrative law judge 
in accordance with 29 C.F.R. § 5.12(b) (1984). The record 
evidences the fact that the letter was received. No hearing 
was requested. 

Based on our independent review of the record in this 
matter, we conclude that Concrete Applicators disregarded 
its obligations to its employees under the Davis-Bacon Act. 
There was a substantial violation of the Davis-Bacon Act in 
that the underpayment of employees was intentional as demon- 
strated by Concrete Applicator's bad faith in the falsifica- 
tion of certified payroll records. See Circular Letter 
B-3368, March 19, 1957. Further, Concrete Applicator failed 
to pay its employees proper overtime compensation. 

Therefore, Concrete Applicators, Inc., and Rainier T. 
Rose, individually and as its President, will be included 
on a list to be distributed to all departments of the 
Government. Pursuant to statutory direction (40 U.S.C. 
S 276a-2), no contract shall be awarded to them or to any 
firm, corporation, partnership, or association in which 
they, or any of them, have an interest until 3 years have 
elapsed from the date of publication of such list. 

Further, funds on deposit with our Office--$1,100.34-- 
are ordered to be disbursed to the wage claimants in accor- 
dance with established procedures. 

Henry R. Wray 
Associate General Counsel 
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